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Submitted by: Assemblymember Tesche
Prepared by: Assembly Department
For reading: February 25, 2003

ANCHORAGE, ALASKA
AO NO. 2003-51

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY ADDING AN
EXCEPTION TO ANCHORAGE MUNICIPAL CODE 16.90.010 — SMOKING IN
MUNICIPAL STRUCTURES — TO AUTHORIZE THE SALE OF TOBACCO
PRODUCTS IN MUNICIPAL STRUCTURES OWNED BY THE ANCHORAGE
PARKING AUTHORITY THAT ARE LEASED TO A PRIVATE INDIVIDUAL OR
ENTITY FOR THE TERM OF THEIR LEASE AND ONE FIVE-YEAR RENEWAL
THEREAFTER.

THE ANCHORAGE ASSEMBLY ORDAINS:
Section 1. AMC 16.90.010 is hereby amended to add a new subsection C.
16.90.010 Smoking in municipal structures.

A. Except as provided in subsections [SUBSECTION] B and C of this section, it
shall be unlawful for a person to smoke a cigarette, cigar or pipe or to offer tobacco for
sale in any indoor place of a building, structure or other real property which is owned,
leased or otherwise used or operated by the municipality.

B. A structure which is owned, leased or used by the municipality and operated by
an independent contractor may contain smoking areas designated in accordance with AS
18.35.300--18.35.350.

C. A _municipal structure operated by the Anchorage Parking Authority leased to a

—pri vate individual or entity may sell tobacco products during the original term of the lease
and for one five-year renewal period.

Section 2. This ordinance shall become effective immediately upon its passage and
approval by the Assembly.
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PASSED AND APPROVED by the Anchorage Assembly this

~,2003.

ATTEST:

day of

15 Municipal Clerk
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MUNICIPALITY OF ANCHORAGE

ASSEMBLY MEMORANDUM
No. AM 225 -2003

Meeting Date: March 18, 2003

FROM: Mayor

SUBJECT.: AO 2003-51, AN ORDINANCE ADDING AN EXCEPTION TO AMC
16.90.010 TO AUTHORIZE THE SALE OF TOBACCO PRODUCTS
IN MUNICIPAL STRUCTURES OWNED BY THE ANCHORAGE
PARKING AUTHORITY

AO 2003-51 would allow tobacco sales in facilities operated by the Anchorage Parking
Authority. This ordinance has apparently been introduced at the request of the owners of
the Bus Stop Grocery located in the 6" Avenue Mall. In light of the introduction, a brief
history of the lease to the Bus Stop Grocery and the banning of tobacco sales in the 6"
Avenue Mall are appropriate.

The initial lease for Bus Stop Grocery was entered into in February 1992 with Mr. and
Mrs. Brooks. This was a 10-year lease that allowed the sale of “traditional convenience
grocery store items.”

In December of 1994, the Brooks' assigned the remainder of the lease to Mr. Inn Soo
Hann. The Anchorage Parking Board of Directors approved this assignment as required
in the lease. As part of the Assignment, the landlord and new tenant agreed to amend
the lease to include a provision allowing a 4-year extension of the lease to be negotiated
in good faith at the end of the initial term. The agreement specifically allowed the
Landlord to change the terms of the lease and allowed that the tenant could accept or
reject the offered extension.

In February 1998, the Municipal Attorneys office informed Anchorage Parking that AMC
16.90.010 prohibited the sale of tobacco products in the 6" Avenue Mall. In February
1998, Mr. Han requested assignment of the remainder of the lease to Mr. Yang Kim and
Ms. Sonny Lee. During review of the assignment and before approval by the Anchorage
Parking Board of Directors, Anchorage Parking informed both parties that the “traditional
convenience grocery store items.” language would be honored for the original term of the
lease (through January 2002). They were also informed at that time that any
negotiated extension would prohibit the sale of tobacco products.
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In December 2001, Anchorage Parking began negotiating with Ms. Lee regarding an
extension of the Bus Stop Grocery lease. Ms. Lee challenged the decision that AMC
16.90.010 applied to the 6™ Avenue Mall. At that point, Anchorage Parking requested a
written legal opinion from the Municipal Attorney on this issue. The opinion was received
in April of 2002 and confirmed that AMC 16.90.010 applied to the 6™ Avenue Mall. At that
point, the Anchorage Parking Board of Directors made a final determination that tobacco
products would no longer be sold in the 6™ Avenue Mall. The Board of Directors was also
concerned that tobacco products not be sold in a public facility frequented by so many
young people.

In exchange for the prohibition of tobacco sales, Anchorage Parking provided a significant
reduction in the monthly lease rate for the Bus Stop Grocery of approximately $500.00
per month.

The current request to exempt the 6™ Avenue Mall from restrictions applied to other public
facilities is neither requested nor supported by Anchorage Parking. In this instance, there
appears no logical justification for treating this Municipal facility differently from other
Municipal facilities.

Prepared by: Kevin J. Kinney, Anchorage Parking Authority
Concur: Harry J. Kieling, Jr. Municipal Manager
Respectfully submitted: George P. Wuerch, Mayor
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